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PA. ref: S5. 20/22 Westmeath Councty Council.

HIBERNICLUS

Re:  Section 5 Request by John Hayden, Castle View, Moydrum, Athlone, Co. Westmeath

Dear Sir/Madam,

this is a referral under Section 5 of the Planning and Development Act 2000, as amended.
The referrer is John Hayden, Castle View, Moydrum, Athlone, Co, Westmeath.

The circumstances are as follows.

A Section 5 Request was lodged with Westmeath County Council accompanied by my €80
cheque dated 26.09.22 No acknowlement or receipt issued. The cheque was cashed.

The Council told me by phone that the Request was received by them on 4™ Oct. 22

There were no exeptional circumstances and no futher information was sought.

Based on the receipt of the request on 4™ Oct.. 22, by my reckoning, a declaration ought to
have been made not later than 31 Oct. 22

Following numerous phonecalls to the Planning Office and repeated assurances that the matter
would be dealt with within the appropriate period, no declaration issued until a notice dated
22 Nov. 22, received by me today 23 Nov. 22.

I submit that no declaration issued within the appropriate period and that the declaration dated
22 Nowv. 22 is late.

I take issue with the (late) declaration and the rationale/logic in its declaration.

Accordingly, I am now referring the attached questions posed in the request to An Bord
Pleanala for review.

Attached are :

)] An Bord's Fee €220

(i)  Section 5 Request to Westmeath County Council with drawings etc,
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[tis accepted that the proposals constitute 'development' as defined,

Insofar as the rationale in the (late) declaration by the P.A. has any merit I make these
arguments.

(a)  The P.A. refers only to Class 3 in its conclusion.

(b)  The proposed boilerhouse is Exempted under Class 2.
There is 10 restriction on area, height, aesthetics or location.
(The garage could have been part of the boilerhouse with an overall area of 65 sq.m.
An Bord has a planning precedcent in ABP 304215-19 (attached) with a 154 sq.m.
boilerhouse declared exempted development.)

(c)  The proposed photovotaic panels are Exempted under Class 2 and not Class 3.
The photovoltaic panels do not have a floor area - they are to be mounted on a pergola
which also does not have a floor area.

Only in relation to Class 3 is there a cumulative area restriction, 25 sq.m.
There is only one garage which is 25 sq.m.

There are no other previously constructed on the site.

All that's on the site is a large house and an independent studio-office.
While there is a terrace, it doesn't have a floor area.

It may be inferred from the P.A. assessment that as the garage, boilerhouse and pergola with

photovoltaic panels atop are all one structure, that being a single structure somehow militates
against a declaration of exemption.

This is nonsense, of course. Consider a Class 7 porch with a 2 sq.m. area. Invariably such a
porch is connected to the front of the house and both become one structure.

WHEREAS A QUESTION HAS ARISEN as to whether the erection of :
(i} 25 sq.m. garage,

(i) 40 sq.m. boilerhouse,

(lif) 12 sq.m. photovoltaic panels,

(iv)  an open pergola

is/are development and is/are exempted development.

I say that the Council's declaration was late and the decision making was lazy and inaccurate,
I'look forward to An Bord's favourable declaration.

Yours faithfully,

Liam Madden, W

Convent Road, W
LONGFORD.
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C/0 Liam Madden WESTMEATH COUNTY COUNCIL
Convent Road Comhairie Chontae na hlarmhi
Longford

N39 HY45

22™ November 2022

Qur Ref: $5-20-22

Re:  Whereas A Question Has Arisen As To Whether The Construction Of A 25sam Garage, A
40sqm Boiler House, Photovoltaic Panels 12sqm And An Open Pergola To The Rear Dwelling House
At Castle View Moydrum, Athlone, Co. Westmeath Is Or Is Not Exempted Development Under The
Planning And Development Act 2000 (As Amended).

Dear Sir,

Westmeath County Council has reviewed your application for exempted development and
in exercise of the powers conferred on it, by Section 5 of the Planning & Development Act
2000 as amended, and has decided that the subject of your application constitutes
development and is not exempted development for the reasons set out in the attached
Schedule,

A Declaration made by the Planning Authority may be appealed to An Bord Pleanala with

the required fee within four weeks of the date of the issuing of the Declaration in
accordance with Section 5(3) (a) of the Planning & Development Act 2000 as amended.

Yours sincerely,

Eamol{ﬁ Brennan, AQ.,

Planning Central,

Tel No: 044-9332165

E-Mail: ebrennan@westmeathcoco.ie

Enc.
Aras an Chontae oo
Muilingar, County Westmeath | An Muileann gCearr; Contae na hlarmhi | N9T FH4N Midlandslirelandie

tel: 044 9332000 | fax: 044 9342330 | email: info@westmeathcoco.ja | web: www.westmeathcoca.je Goteway 10 growth



Schedule

WESTMEATH COUNTY COUNCIL
Planning and Development Act 2000 as amended

Section 5 Declaration Reference: 55-20-22

Section 5 Declaration

Whereas a question has arisen as to whether the construction of a 25sqm garage, a 40sgm boiler
house, photovoltaic panels 12sqm and an open pergola to the rear dwelling house at Castle View
Moydrum, Athlone, Co. Westmeath is or is not exempted development under the Planning and
Development Act 2000 (as amended).

And whereas the said question is the subject of a request under Section 5 of the Planning &
Development Act 2000, as amended.

And whereas Westmeath County Council, in considering this request had regard particularly to —

Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended)

Article 5, 6 and Article 9 of the Planning and Development Regulations 2001 {as amended)

Class 2 and Class 3 of Part 1 of Schedule 2 of the Planning & Development Regulations, 2001, as
amended.

And whereas Westmeath County Council in considering this request has concluded that as per
design proposal submitted;

*

The construction of the proposed garage, boiler house, photovoltaic panels and pergola
contained as one structure to the rear of a dwelling involves the carrying out of works, as
defined, and is therefore development,

The development proposed does not come within the scope of Class 3 of Part 1 of Schedule 2 of
the Planning & Development Regulations, 2001 (as amended) as the proposed development of a
garage, boiler house, photovoltaic panels and pergola structure, the total area of such structure
constructed, erected or placed within the curtilage of the house, taken together with other such
structures previously constructed, erected or placed within the said curtilage, exceeds 25 sgm in
size.

Westmeath County Council, in exercise of the powers conferred on it, by Section 5 of the Planning &
Development Act 2000 (as amended), hereby decides, that the proposed garage, boiler house,
photovoltaic panels and pergola structure is development and IS NOT exempted development.
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WESTMEATH COUNTY COUNCIL

PLANNING DEPARTMENT
SECTION 5 APPLICATION

DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT

Applicant’s Mame: N T A A DEAS

Anglicants Address: CASTLES f'.ffi--iz'fl AP VD/Q LiAq
ATHLENE + (7 ES TAVEA 777
NIF  HY 4S5

Tel. Ne. ¥ Fax. No. " E-Mail el
Mame of Agent {if any): LiAai  A1A A DAL
Address: CopEpt 7 ArtD, LLNEADRS

NIG L FZ

Tel. No. Fax. No. : E-Maim
MName and Addrass 1o which notificetions should be sent: ’ i ! I '

(AR ALAD bR, COAMVEAT S AL,
LON Grd D NZG EE FZ-

Location of Proposed Development: £ ASTLE L& /@{ /;7 & 9,. f) JAY S,
ATHIONE (p WESIPIEATH N3 7 17595




S. Description of Proposed Development:
: N : . . _ _ )
SAEDYLE « PART [ — FARAZE 25 M & (CiAss [

i/HgR’ZE 2 Paer I — ﬁ-’-‘f‘éﬂl/?ﬂigé" Cnx Sm CLASE 2
SCHE PU LE 2 PURT | — CLASS (<) Thenziir 7“/?/(»/74nﬁ bi

=< A=
ScHEDVIE T AT | — CEASC O OPem FPERGI(A /_#?MDE
NE Fhpok ARen
6. Is location a Protected Structure or within the curtilage of a Protected Structure? ¥8/NO {delete as
appropriate}

7. If yes to 6 above, has a Declaration under Section 57 {works affecting the character of a Protected
Structure(s} or Proposed Protected Structure(s}) of the Planning and Development Act 2000-2019 been
requested or issued for the property by the Planning Authority? /L / / ‘?_

F

YEE/ NO (delete as appropriate)

8. Applicants Interest in site: OUN E—Q

9. Listof plans, drawings etc. submitted with this application: _71K0> KEcG[STR8 /1177
fLANV , SECTICN | ELEVA e N Sy M Ivr 7
AERLAC fHOTEMETIVE WEI
9. Signature of Applicant (or Agent} A e L /m :é__Zﬂ; Z

Eds st 2o b R bR 2 R b2 S R B RS R 2R R AR S ot R LS T P L A L

NOTES: {a) Application must be accompanied by fee of €80.00

{b) Application must be accompanied by a copy of the following documentation:

{i) site lncation map to scale 1:2500 ciearly showing the site outlined in red and the
extent of the site boundaries, the position of existing structures, etc, and the
proposed work.

{ii) site layout plan to scale 1:500 of the proposed development. All drawings to
differentiate between the original building, all extensions and proposed
development, Please indicate position of proposed development relative to
premises and adjoining properties.

{in}) Drawings, plans, photographs and other particulars necessary to identify and
describe the matter to which the guestion refates

{iv) Any relevant planning history {including detalls of any previous requests for
related Section 5 requests/declarations})
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OFFICE USE ONLY

Ref. No. Date Received:

Fee Received: € Receipt No.
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Please Note
Your current balance is
€1.5
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Board QOrder
ABP-304215-19

Planning and Development Acts 2000 to 2019

Planning Authority: Longford County Council

Planning Register Reference Number: DC 19/2

WHEREAS a guestion has arisen as to whether

(1)  the use of land, being the site edged in red on the map submitted with
the request, consisting of the use for any of the purposes of agriculture
and consisting of the use for that purpose of any building occupied with
and so used is or is not development and is or is not exempted
development,

(2}  the provision of a building measuring 154.87 square metres internally
as a Class 9 agricultural shed is or is not development or is or is not
exempted development, and

(3) the provision of a boiler house as part of a central heating system for
the adjoining house is or is not exempted development,

at Stonepark, Longford, County Longford:

)
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AND WHEREAS An Bord Pleanala has concluded that -

(a)

(b)

()

(d)

(e)

the lands in question, being the site edged in red on the map submitted
with the request, are located within the curiilage of the existing
dwellinghouse, and do not form part of an agriculfural holding,

the use of these lands for agricultural purposes would involve a change
of use from residential fo agricultural, and such change of use would be
material, having regard to the pattern of development in the vicinity and
the likely impacts on the residential amenities of adjoining properties,
and would, therefore, be development,

the material change of use in this case would not, having regard to the
location of the lands in question within the curtilage of a dwelling, come
within the scope of the exemption afforded under Section 4(1)(a) of the
Planning and Development Act, and would, therefore, not be exempted
development,

the erection of the building that is the subject matter of this referral
involved the carrying out of works and is, therefore, development,

the building in question is not linked to any agricultural activity on the
lands in question, and, therefore, does not come within the scope of
Class 9 of Part 3 of the Second Schedule to the Planning and
Development Regulations, 2001, or of any other Class in this Part, and
is, therefore, not exempted development, and

3 =
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{f

the building in question, having regard to its location within the curtilage
of the adjoining dwelling, would, if provided solely as part of the central
heating system of the existing house within the same curtilage,
constitute a boiler house within the scope of Class 2 of Part 1 of the
Second Schedule to the Planning and Development Regulations, 2001,
as amended, and would, if used solely for this purpose as a boiler
house, be exempted development.

NOW THEREFORE An Bord Pleandla, in exercise of the powers conferred on
it by section §(3)(a) of the 2000 Act, hereby decides that

(D

(2)

the use of land, being the site edged in red on the map submitted with
the request, consisting of the use for any of the purposes of agriculture
and consisting of the use for that purpose of any buiiding occupied with
and so used is development and is not exempted development,

the provision of a building measuring 154.87 square metres internally is
development and is not exempted development under Class 8 of Part 3

of the Second Schedule to the Planning and Development Regulations,

2001, and

the building in question would, if provided and used solely as part of the
central heating system of the existing house within the same curtitage,
constitute a boiler house, and would in such circumstances be
development and be exempted development,

alt at Stenepark, Longford, County Longford.

&
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Matters Considered

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statutory

provisions.

Philip Jones i
Member of An Bord Pleanala < iy

duly authorised to authenticate
the seal of the Board.

Dated this %% day of ’qzﬁ,f 2019.
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